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Application for Assignments of Auth 
and Transfers -' ---I--' 

Submitted 12/16/2004 
at 02:24PM 

File Number: 

3a) Is this a pro forma assignment of adthorization or transfer of control? Yes 

3b) If the answer to Item 3a is 'Yes', is this a notification of a pro forma transaction being filed under ihe 
. .  . .  

Co.mmission's forbearance procedures for telecommunications licenses? No . . .. 

. .  4) For assignment of authorization on-y. is tnis a partition andlor disaggregation? No 
5a) Does this filing request a waiver of the Commission rules? 
If 'Yes'. attach an exhibit providing the rule numbers and explaining circumstances. No 

~~~~~~ ~. ~~ 

ached,multiply the number of stations (call signs) times the number of rule 
~~ 

~~ 

~~~~~ - 
~~~~ 

ments being tiled wit 

79) Does thetransaction that is the subject of this application also involve transfer or assignment of other wireless 
licenses held by the assignorltransferor or affiliates of the assignor/transferor(e.g., parents, subsidiaries, or 
commonly controlled entities) that are not included on this form and for which Commission approval is required? Yes 

7b) Does the transaction that is the subject of this application also involve transfer or assignment of non-wireless 
.. . .. . . . .  

ll!i&es that are ~ t J c l u d e d ~ h i s m a n d  ~ ~ for~whichCommission a p e 1  is required? .... ~~ No - - 1 1  
Transaction Information 

~~~~ 

~ . .~ ~. ~~~~~ . . _--~- ~~~~~ . . ~ 

~ ~ 

ir8) How will assignment of authorization or transfer of control be accomplished? Sale or other assignment o r - - - l l  
transfer of stock il If ' reauired bv aDDlicable rule. attach as an exhibit a statement on how control is to be assianed or transferred. alona 
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22) Race, Ethnicity, Gender of AssignorlLicensee (Optional) -. . 
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is not required because the transaction is subject to streamlined notification 
and transfers by telecommunications carriers. See Memorandum Opinion and 

~~~ ~~~~ 

and in the exhibits, 

~~~~~ ~~~~~~ ~~ 
~~ 

1 
~ ~ ~ , 1  ~_____ ~ ~~ ~ ~ - ~ . ~ _ _ _ _ _ _ _  ~ 

Suffix: 
~ ~ .. ________-~-. ~- .. ~~~ 

.-I 

Alien Ownership Questions 
~ ~ 

Assignee or Transferee a foreign government or the representative of any foreign government? 

Assignee or Transferee an alien or the representative of an alien? 
~ , ~~~ ~~ ~~~ 

~_~ ~~ ~~ _.~~~_____________ ....... 
71) Is the Assignee or Transferee a corporation . .  organized under the laws of any - .  .... foreign . - government? 

. .  
72) Is the Assignee or Transferee a corporation of which more than one-fifth of the capital stock is owned of 
record or voted by aliens or their representatives or by a foreign government or representative thereof or by any 
corporation organized under the laws of a foreign country? 

73) Is the Assignee or Transferee directly or indirectly controlled by any other corporation of which more than 
one-fourth of the capital stock is owned of record or voted by aliens, their representatives. or by a foreign 
government or representative thereof, or by any corporation organized under the laws of a foreign country? If 

No 
....... ......... . -. - .  .. 

No 

'Yes', attach exhibit explaining nature and extent of alien or foreign ownership .... or control. .- . . . . .  

Basic Qualification Questions 
. .  .. -. 

~ ~.~ ~~~~~~~ ~ 

74) Has the Assionee or Transferee or anv party to this application had any FCC station authorization. license I ~~ ~ . . .  
or construction p;?rmit revoked or had any application for an initial. modifi&tion or renewal of FCC station 
authorization. license, construction permit denied by the Commission? If Yes', attach exhibit explaining 
circumstances. . .  ... 

75) Has the Assignee or Transferee or any party to this application, or any pa.& directly or indirectly controlling 
the Assignee or Transferee, or any party to this application ever been convicted of a felony by any state or 

76) Has any court finally adjudged the Assignee or Transferee, or any party directly or indirectly controlling the 
Assignee or Transferee guilly of bnlawfully monopoli7ing or attempting unlawfully to monopolize radio 
communication, directly or indirectly. through control of manufacture or sale of radio apparatus. exclusive traKc NO 
arrangement. or any other means or unfair methods of competition? If 'Yes', attach exhibit explaining 

No 

I 

No 
lederal court? If 'Yes', attach exhibit explaining circumstances. . . .  

~~_____ ~~~ ~ ~ ~ _ _ _ _ _ ~ ~  ~ ~ ~ _ _ _ _ _ _ _ _ _ _   ill circumstances. _____~~ L~ --:z~ ~ ~ ~~~ 

~h771 Is the Assionee or Transferee, or any party directly or indirectly or Transferee ~ 

currently a pal; in any pending matter Gferred to in the preceding two items? If 'Yes', attach exhibit explaining 
~ ~ _ _ _ _ _ ~ ~ . ~  - .  

~~ . ~~ 
~ _ _ _ _ ~ ~ ~ ~ ~  ~ ~~-_____~ ~ ~ ~ ~~~~~~ ____- ~ 

78) Race, Ethnicity, Gender of Assigneenransferee (Optional) 
American Indian or celr ~ _ _  Alaska Native: 

79) Is the applicant exempt from FCC applicat;on fees? No .. 
80) Is the applicant exempt from FCC regulatory fees? Yes 
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AssigneeFransferee Certification Statements . ~~~ ~ . ~ ~ .  ~ 

. .. 

1) thatihe authorization will not be assigned or that control of the 
t of the Federal Communications Commission has been given, or (2) 
because the transaction is subject to streamlined notification 
nsfers by telecommunications carriers See Memorandum Opinion and 

any particular frequency or of the-electromagnetic 
power of the United States because of the previous use of the same, whether by 

feree certifies that grant of this application would notcause the Assignee or Transferee to 
ay make this certificatioi 

ues s an authorization in accordance ~~ with this application. -. 
~ ~ ~ _ _ _ _ _ ~ ~ - ~  .- 

~~ 

-~ ~~ - ~ _ _ _ _ _  .~ ~~. - ~ _ _ _ _ _ ~  ~ ~ ~ - _ _ _ _ _ ~ ~  ~ ~ ~ 

Assignee or Transferee agrees to assume all obligations and abide by all conditions imposed on the Assign0 
e Federal Communications Commission pursuant to a 

cured by. or any suit or 

... . ~ _ _ _ _ _ _ _ - ~ ~ . . ~  . ~~~ 

~~~~~~~~ ~ 

~-_____ 

ents made in this application and in the exhibits, attachments, 
I ,  are part of this application, and are true, complete, correct, 

other party to the application is subject to a denial of 
.. ~ . .  

se Act of 1998.21 U.S.C fi 862, because of a 
substance. See Section 1.2002(b) of the rules, 47 CFR § 

d Form 602 on file with the Commission, (2) is filing an 
or (3) is not required to file Form 602 under the 

-.p _ _ _ _ _ ~ ~  - ~~ ~~ . 
as ~ . . ~ _ _ _ _ _ _ _ - - ~ - - ~  used in this certification. -. 

~~~~~ 

_ _ _ _ _ - ~ ~ ~  ~ - _ _ ~  .. Commtssion's ru'yl---,pA-p-~ _ _ _ ~ ~ ~ ~ ~  ~ ~ ~ ~ _ _ _ _ _ _ _ ~ ~  ~ ~~ 

~~~~ ~ _ _ _ _ _ _ _ ~ ~ ~ .  - ~. ~~ . ~ ~ ~ ~ _ _ _ _ _ ~ ~  
WILLFUL'FALSE STATEMENTS MADE ON THIS FORM OR ANY ATTACHMENTS ARE 
AND/OR IMPRISONMENT (U.S. Code, Title 18, Section 1001) AND/OR REVOCATION OF ANY STATION 
ILICENSE OR CONSTRUCTION PERMIT ( U S  Code, Title 47, Section 312(a)(l)). AND/OR FORFEITURE (US. 
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Assignments of Authorization 
1 Assignee Eligibility for Installment Payments (for assignments __ of authorization only) 

I ~. . 
Is the Assignee claiming the same category or a smaller category of eligibility for installment payments 
as the Assignor (as determined by the applicable rules governing the licenses -. ___- issued to the Assignor)? 

~ ~.~ ~~~~ ~~~~~___~-p 

-~ 

If 'Yes', is the Assignee applying for installment ~ ~~~~ ... payments? ~~~~~ ~ ~. -- . ~~~p~ . 
~ ~- ~ ~ p ~ ~ - ~ ~ ~ - ~ ~  ~. 

2) Gross Revenues and Total Assets Information (if required) (for assignments of authorization 

Refer to applicable auction rules - for method to determine required gross revenues and total assets information 

Total Assets: 

only) 

Year 3 Gross Revenues 
. .  . ~~~ 

~ ~~~~~ 

(current) 
~ ~ ~ ~~~ ~ ~ .. , ~ ~ 

3) Certification Statements 
For Assignees Claiming Eligibility as an Entrepreneur Under the General Rule . . ~~~ ~ ~- 

[Ais&nee,cei iG thaL!hTy ~ are e!gibletoobtain thelicenses f0r':;ifiTheyappf: ~ ' --Ip-L-.-- -J] ~ 

For Assignees Claiming Eligibility as a Publicly Traded Corporation .. ~- ~ ~~ 

. ~ - ~ ~ ~ _ _ _ _ - ~  

ligible to-obtain the licenses for which they apply and that they co 
rporation. as set out in the applicable FCC rules. 

. ~ ~p 

. ~~~~ 

For Assignees CkaLmlng Eligibility~Using a Control-GroupStructure 

-- 

~ ~~~~ 

For Assignees Claiming Eligibility as a Very Small Business, Very Small Business Consortium, Small 
Business, or as ~~~ a Small Business ~~~~ Consortium -~ . ~ ~ ~ ~ ~ _ _ _ ~ ~  ~ . ~~~~~~~~ ~~ 

. .~ 
obtain the licenses for which they apply. 

~ ____p 

control group member is a pre-existing entity. if applicable. 
~~~ _____ ~- .~ ~~~p ~~~~~~~~ ~ .~~ 

~~~ 

~~ 

~p 

nees ~- Claiming Eligib 
cekfies that they meet the d 
disclose all parties to 

t i n  the applicable FCC rules, 
aprJJcable FCC r u l e s 7  

Transfers of Control 
_ _ _ _ _ _ _ ~  .. transfers of control only) 

I ,  must the licensee now claim a larger or higher category of 
~. ~ ~ 

~ ~ .~ 

~ ~ - -  . ~ ~ - ~ ~ ~ p ~ ~  ~ .~. ~- ~~ ~~~ 

- ~ ~ ~ ~ ~ ~ ~ p ~ p -  ~~~~ . . 
see is: 

~~ ~ 

. ~ , ~ ~ ~ _ _ _ ~ ~ ~  ~~~~~ ~ ~ 

~ ~~~~~~~~ ~ ~ _ _ _ _ ~ -  ~~ 

~ ~~~ ~~.~ - ~ ~ ~ _ _ _  ~. 
~ ~ ~~~ ~~-p-_____~~ - 

Certification Statem for Transferees ~~ 

~ .~ .~ ~~ ~ 

swers provided in Item 4 are ~~~ true ~ ~ and ~ ~~ ~- correct. -~ 
~~~ 

~~ 

~~ 

~~ 
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DESCRIPTION OF PRO FORMA ASSIGNMENT 
AND PUBLIC INTEREST STATMENT 

Assignor respectfully requests Commission consent to the pro fonna assignment of the 
Cellular Radiotelephone Service and/or broadband Personal Communications Service license(s) 
specified in Attachment A from Assignor to ALLTEL Newco LLC (“Newco’’).’ The pro forma 
assignment is an interim step to a larger transaction for which an application is being filed 
separately seeking Commission approval of a non-pro forma transfer of control of Newco. The 
subject transaction is intended to comply with certain of the divestiture provisions of the 
Memorandum Opinion and Order in Applications of AT&T Wireiess Services, Inc. and Cingular 
Wireless Corporation, WT Docket No. 04-70, FCC 04-255 (rel. Oct. 26,2004). Assignor and 
Newco are each indirect wholly-owned subsidiaries of Cingular Wireless LLC (“Cingular”).2 
Because control ofthe subject authorization(s) both before and after the assignment remains with 
Cingular, the assignment is proforma in nature? 

The Commission has previously stated that “where no substantial change of control will 
result from the transfer or assignment, grant of the application is deemed presumptively in the 
public intere~t.”~ The instant transaction is pro forma in nature because it involves anon- 
substantial assignment and is therefore presumptively in the public interest? 

’ Although the subjectpro forma assignment qualifies for after-the-fact notification pursuant to the Commission’s 
forbearance procedures, see 47 C.F.R. 5 1.948(c)(I), the parties are seeking prior Commission approval for business 
purposes. 

* A FCC Form 602 providing ownership information for Cingular and its wholly-owned affiliates is on file. Based 
on the prior guidance from the Wireless Telecommunications Bureau, the Form 602 for Cingular satisfies the 
ownership repmting requirements of Sections 1.919 and 1.21 I2(a) of the Commission’s rules for assignees that are 
wholly-owned subsidiaries of Cingular. See 47 C.F.R. $5 1.919, 1.21 12(a); see also Wireless Telecommunications 
Bureau Answers Frequently Asked Questions Concerning Reporting ofownership Information on FCC Form 602, 
PublicNorice, 14 F.C.C.R. 8261,8264-65 (WTEI 1999). 

’ See Federal Communications Bar Association S Pelitionfor ForbearanceJfom Section 3iO(d) ofthe 
Communications Act Regarding Non-Substantial Assignments of Wireless Licenses and Transfers of Control 
Involving Telecommunications Carriers, Memorandum Opinion and Order, 13 F.C.C.R. 6293,6298-99 (1998). The 
parties note that Cingular may be undergoing a further internal reorganization at the end of the 2004 calendar year, 
pursuant to which certain Cingular licensee subsidiaries, including Assignor, may be consolidated on apro forma 
basis into other Cingular licensee subsidiaries. In such case, the parties will file a minor amendment to the instant 
application to note the proforma change in the Assignor. 

‘ i d .  at 6295. 

’ Id. 
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Licensee 

AMT Cellular, LLC 

AMT Cellular, LLC 

BellSouth Mobility LLC 

Houston MTA, L.P. 

Houston MTA, L.P. 

LICENSES 

Call Sign 

WQBT341 

WQBT341 

WQBT35l 

WQBT358 

WQBT358 

'xas 6-Jack 

( M a  Litchfield Acquisition 
Corporation) 

Gainesville, TX, LP 

890.01-891.48 
824.04-834.99; The Followine Counties: 
869.04-879.99; Cooke, TX 
845.01-846.48; Jack. TX 

igle Pass-Del Rio, 1885-1887.5; 
I( 1965-1967.5 

PCS, LLC) I 
The Followina Counties: 
Dimmit. TX 

LLC (UWa AT&T Wireless 

New Cingular Wireless PCS, 
LLC ( m a  AT&T Wireless 

I LLC (VW; AT&T Wireless 
PCS. LLC) 

WQBT325 

lenice 

PCS 

PCS 

- 
__ 

- 
PCS 

PCS 
__ 

__ 
PCS 

__ 
PCS 

GiiuG 

zizi 

__ 
Cellulai 

__ 
PCS 

- 
PCS 

__ 
PCS 

__ 

ictoria, TX 1885-1890; 
1965-1 970 

__ 
tarket #I 

4ITA028 

4ITA028 

__ 

__ 

- 
ETA4 19 

vlTAO14 
- 

- 
klTA014 

MTAo14 
~ 

3MA357 

__ 
:MA657 

- 
CMA045 

- 
BTAlZl 

- 
BTA400 

- 
BTA456 

__ 

The Followinp. Countr: 
Calhoun, TX 
DeWitt. TX 

arket Name !Frequencies I h g r a p h l c  Area 

I IChickGw, MS 
Monroe, MS 

T ler,TX 
iuston 1875-1 880; e Followine Counties: r' Sabine. TX 

1955-1960 Angelina, TX 
Nacogdoches, TX 

tchfield 
845.01-846.48 

1690.01-891.48 McClain, TX 
' loklahima; TX 

Kinney, TX 
Maverick, rX 
Val Verde. TX 

u1 Angela, TX 1885-1887.5; The Followins Countv: 
1965-1967.5 Edwards, TX 

Goliad, TX I (Jackson. TX 
Lavaca,'TX 
Victoria, TX 
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Navmo, TX 
Palo Pinto, TX 

New Cingular Wireless PCS, WQET320 PCS E BTAlOl Dallas-FoIl Worth,TX 1885-1890; TheFollowine Counties: 
LLC ( W a  AT&T Wireless 1965-1970 Cooke, TX 
PCS, LLC) 
New Cingular Wireless PCS, WQBT328 PCS E ETA130 Enid, OK 1885-1890; The Followine Countr: 
LLC (UWa AT&T Wireless 1965-1970 Grant, OK 
PCS, LLC) 
New Cingula Wireless PCS, WQET321 PCS D ETA318 New Haven, CT 1865-1870; The Followina County: 
LLC (Ukia AT&T Wireless 1945-1950 Litchfield, CT 
PCS, LLC) 
New Cingular Wireless PCS, WQBT322 PCS E ETA3 18 New Haven, CT 1885-1890; The Followina County: 
LLC(Wa ATBrTWireless 1965-1970 Litchfield, CT 
PCS, LLC) 
New Cingular Wireless PCS, WQET331 PCS E BTA329 Oklahoma City, OK 1885-1890; The Followine. Counties: 
LLC(f/k/aAT&TWireless 1965.1970 Canadian, OK 

Cleveland, OK 
Lincoln, OK 

PCS, LLC) 

Logan, OK 
McClain, OK 
Oklahoma, OK 
Pottawatomie, OK 

Palo Pinto, TX 

New Cingular Wireless PCS, WQET326 PCS E BTA418 Sherman-Denison, TX 1885-1890: The Followine CounhL: 
LLC ( W a  AT&T Wireless 

New Cingular Wireless PCS, WQEn30  PCS E ETA448 Tulsa, OK 1885-1890; The Followine County: 
LLC ( W a  AT&T Wireless 

New Cingular Wireless PCS, WQBT329 PCS E ETA473 Wichita Falls, TX 1885-1 890; The Followine Counties: 
LLC (ffkia AT&T Wireless 

New Cingular Wireless PCS, WQET327 PCS E MTA028 Memphis-Jackson 1880-1 882.5; The Followine Counties: 
LLC ( W a  AT&T Wireless 

1965-1970 Grayson,TX 
PCS, LLC) 

PCS, LLC) 

PCS, LLC) 

PCS, LLC) 

1965-1970 Pawnee, OK 

1965-1970 lack, TX 
Monlague, TX 

1960-1962.5 Calhoun, MS 
Chickasaw, MS 
Monroe, MS 
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Licensee Call Slgn 

LLC ( W a  AT&T Wirelcs 
PCS, LLC) 

LLC (VWa AT&T Wireless 

LLC (VWa AT&T Wireless 

L.L.C. 

company, L.P. 

Tritel AIB Holding Corp.) 

Trite1 C/F Holding C o p )  

- 
rvlce 

PCS 
- 

- 
PCS 

- 
PCS 

- 
'ellula 

- 
PCS 

- 
PCS 

__ 
PCS 

- 
3elluI; 

- 
PCS 

PCS 
- 

- 
PCS 

PCS 
- 

- 

larket i4 Market Name Frequencies Geographic Area 

ITA099 CorpusChristi, TX 1885-1890; The Followina Counties: 
(MHZ) 

1965-1970 Aransas, TX 
Bee, TX 

I I Brooks, TX 
Duval, TX 
Jim Wells, TX 
Kenedy, TX 
Kleberg, TX 
Live Oak. TX 
Nueces, fi 
Refugio, TX 

I I I 
1885-1890; The Followine Counties: 
1965-1970 Noble, OK 

3TA433 Stillwater, OK 

Payne, OK 
824.04-834.99; The Followine Counties: 
869.04-879.99; Grant, OK 
845.01-846.48; Kay, OK 
890.01-891.48 Lincoln, OK 

:MA598 Oklahoma 3-Grant 

Logan, OK 
Noble, OK 
Pawnee. OK 
IPayne, OK 

1890-1895; The Followine Counties: 
1970-1975 Grenada, MS 

BTA290 Memphis, TN 

I [Yalobusha, MS 
MTA028 Memphis-Jackson 1870.1880; The Followine Counties: 

1950.1960 Fulton. KY 
Grenada, MS 
Yalabusha, MS 

UTA026 Louisville 1850-1 860; The Followina Counties: 
1930.1940 Ballard, KY 

Callowav. KY 

Hickman, KY 

845.01 -846.48; 

Chickasaw. MS 
Monroe, M S  

MTA028 Memphis-Jackson 1870-1 875; m e  Followine Counties: 

BTAlO2 Dalton, GA 1907.5-1910; 'Ihe Followine Counties: 
1950-1955 Clay, MS 

1987.5-1990 Murray, GA 
Whitfield, GA 
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Licensee Call Sign Service Block Market # Market Name Frequencies 
(MHZ) 
1907.5-1910; Trite1 c/p Holding, LLC (Wa WQBT354 PCS C BTA384 Rome, GA 

Tritel CIF Holding Corp.) 1987.5-1990 

Tritel CYF Holding, LLC ( W a  WQBT353 PCS C BTA338 Owensboro, KY 1895-1907.5; 
1975-1987.5 Tritel c/p Holding Corp.) 

Geographic Area 

The Followine Counties: 
Floyd, GA 
Polk, GA 
The Followina County: 
Daviess, KY 
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RESPONSE TO QUESTION 77 

Cingular Wireless LLC (“Cingular”), the real party in interest, hereby submits this 
response to Question 77 of the FCC Form 603 concerning allegations against various indirect 
subsidiaries or affiliates of Cingular. While these cases may fall outside the scope of disclosures 
required by Question 77, they are nevertheless being reported ‘out of ati abundance of caution. 
Pending litigation information for Cingular was previously reviewed and approved in 
connection with U L S  File No. 0001916242, which was granted on October 29, 2004. In 
order to facilitate Commission review, changes to that previously-approved pending 
litigation information are underlined below. 

On March 1, 2002, United States Cellular Telephone of Greater Tulsa, L.L.C. v. SBC 
Communications, Inc., No. 02CVO163C (J), was filed in the U.S. District Court for the Northern 
District of Oklahoma. SBC Communications, Inc. and SWB Telephone, L.P. (“SWBT”) are 
defendants. The complaint alleges that because of land use (residential zoning) restrictions, the 
roof of a telephone building owned by Defendants is an “essential facility” to which Defendants 
have permitted access by an affiliate (Cingular) while denying access to Plaintiff. Cingular is not 
a defendant. Among other things, the complaint alleges that Defendants have violated § 2 of the 
Sherman Act by treating United States Cellular less favorably than Cingular with respect to the 
claimed “essential facility.” 

On or around August 23, 2002, an action styled Millen, et al. v. AT&T Wireless PCS, 
LLC, et al. was filed in the US .  District Court for the District of Massachusetts (Case No. 02- 
11689 RGS). Cingular Wireless LLC is a named defendant along with several other wireless 
companies. Plaintiffs seek to certify a class of wireless customers in the Boston metropolitan 
area. Plaintiffs allege that defendants market handsets and wireless services through tying 
arrangements and that defendants monopolize markets for handsets. Plaintiffs seek damages and 
injunctive relief under the Sherman Act. 

Qn or around September 20,2002, an action styled Truong, et a1 v. AT&T Wireless PCS, 
LLC, et al. was filed in the US .  District Court for the Northern District of California (Case No. 
C 02 4580). This complaint is similar to the Millen complaint filed in the U.S. District Court for 
the District of Massachusetts. 

On or around September 27, 2002, an action styled Marales, et al. v. AT&T Wireless 
PCS, LLC, e? al. was filed in the U.S. District Court for the Southern District of Texas (Case No. 
L-02-CV120). This complaint is similar to the Millen complaint filed in the US. District Court 
for the District of Massachusetts. 

On or around September 30, 2002, an action styled Beeler, et al. v. AT&T Cellular 
Services, Inc.. et al. was filed in the US. District Court for the Northern District of Illinois (Case 
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No. 02C 6975). This complaint is similar to the Millen complaint filed in the US.  District Court 
for the District of Massachusetts. 

On or around January 10,2003, an action styled Brook, et al. v. AT&T Cellular Services, 
Inc. et al. was filed in the U.S. District Court for the Southern District ofNew York (Case No. 02 
Civ. 2637 (DLC)). This action was originally filed as a putative consumer class action alleging 
certain antitrust violations against a number of carriers in the New York area. The January 10 
filing is an amended complaint that was amended to include Cingular Wireless as a defendant, 
and to drop price fKing and market allocation counts and to add a monopolization count. The 
amended complaint thus now includes the same defendants and the same tying and 
monopolization claims included in the Millen, Truong, Morales and Beeler cases mentioned 
above. On February 21,2003, Cingular, along with the other 4 carrier defendants in Brook, filed 
a motion to dismiss that case for failure to state a claim under Rule 12(b)(6). 

In fall of 2002, the defendants in Millen, Truong, Morales, Beeler and Brook, including 
Cingular, filed a motion with the Judicial Panel on Multi-District Litigation seeking to 
consolidate all five actions for pretrial purposes. Plaintiffs' counsel (who is the same in each 
case) did not oppose this motion, which was granted on March 5, 2003. The actions have been 
consolidated and transferred to the Southern District of New York as MDL-1513-In re Wireless 
Telephone Services Antitrust Litigation. 

On August 11, 2003, the court in MDL-1513 issued an order consolidating Millen. 
Truong, Morales, Beeler and Brook for pretrial purposes. The court is treating the complaint in 
Brook as the consolidated complaint. On August 12, 2003, the court issued an order granting in 
part and denying in part defendants' motion to dismiss. The court dismissed five of the six 
claims in all five cases (the monopolization claims). In the remaining claim, plaintiffs allege that 
the carriers tied the sale of wireless service to the purchase of wireless handsets. The plaintiffs 
have since filed a Consolidated Amended Class Action Complaint. 

American Cellular Network Company, LLC, d/b/a Cingular Wireless v. Capital 
Management Communications, Inc., d/b/a CMCI, C.A. No. 02-ISI7S (Montg. CCP): CMCI 
resells Cingular's wireless service pursuant to a 1992 Settlement Agreement. In August 2002, 
Cingular instituted litigation to terminate CMCI's agreement citing CMCI's refusal to participate 
in a contractually required migration of customers and recovery of past due balances. CMCI has 
asserted counterclaims for breach of contract and tortious interference with contract claiming 
Cingular failed to provide free or discounted phones and customers service support for CMCI's 
customer base. CMCI also denies it owes Cingular any monies. After discussions between the 
parties, it was agreed that the suit filed by American Cellular and CMCI's counterclaim would be 
dismissed. The parties are in the process of negotiating a new contract. 

On or around February 28, 2003, an action styled Unity Communications, Inc. v. 
BellSouth Cellular Corp; BellSouth Corp.; and Cingular Wireless LLC, was filed in the US. 
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District Court for the Southern District of Mississippi (Civil Action No. 2:03CV115PG). Plaintiff 
is a former reseller who alleges that Defendants refused to provide it digital services in violation 
of 251(c) of the Telecommunications Act, refbsed to provide it support in violation of 201(a) and 
(b) of the Communications Act, charged discriminatory rates under 202(a) of the 
Communications Act, conspired to eliminate competition in violation of Section 1 of the 
Sherman Act, engaged in monopolization in violation of Section 2 of the Sherman Act, and 
committed breach of contract and tortious breach of contract. At a preliminary hearing on 
August 15, 2003, the plaintiff agreed to dismiss the claims made under Section 251(c) of the 
Communications Act, as well as three of the state law claims. In addition, BellSouth Cellular 
Corp., which no longer exists, was dismissed as a defendant. The Court ordered the parties to 
conduct discovery on the question whether all of plaintiffs claims are barred either under the 
doctrines of accord and satisfaction or by virtue of a release executed by the plaintiff in favor of 
Cingular Wireless in 2001. After this discovery, Cinrmlar filed its motion for summary judgment 
on the grounds of release and accord and satisfaction. All other issues in the case were staved 
pending resolution of these issues. 

Due to Judge Pickering’s appointment to the 5” Circuit Court of Appeals. the case was 
recentlv reassigned to Judge Stanwood Duval [E.D. La.) who set the hearing for Cingular’s 
motion for summary iudement on October 20,2004. The Court denied Cinmlar’s motion at that 
hearing. Because the Court found that its order involved controlling issues of law and the issues 
presented close auestions and were disuositive of the case. the Court certified its order denving 
Cinmlar’s motion for interlocutory auueal pursuant to 28 U.S.C. 12920~). Cinmlar will be 
pursuinR the interlocutory appeal to the 5 Clrcuit. m .  

Cell Comp v. Cingular Wireless, No. 2003-12-6181-0 (District Court Cameron County 
Texas): Cell Comp is an authorized agent for Cingular Wireless in the South Texas market. Cell 
Comp alleges that after it signed an agency agreement in 2002, it began to “experience 
difficulties” with Cingular including unilateral changes in compensation, unrealistic demands on 
activations and improper cancellations. Cell Comp. claims breach of contract, fraud, fraudulent 
inducement, deceptive trade practices, conversion, conspiracy and tortious interference. The 
court reinstated this case on the active docket following Cingular’s written response to Cell 
Comp’s deceptive trade claims. The parties are in the process of exchanging written discovery. 

Dash Retail v. Cingular, (Arbitration through AAA per Agency Agreement): Dash Retail 
approached Cingular to operate as an authorized agent in the Philadelphia region. Shortly after 
entering an agreement that would govern the relationship, Cingular discovered Dash or its 
predecessor in interest was not free of contractual obligations it had as an agent of T-Mobile. 
Upon learning of this information, Cingular refused to advance Dash certain funds and 
terminated its agreement. Dash has filed a claim for arbitration to recover the funds that were not 
advanced and for lost profits it claims it would have earned under the agreement. Dash also 
claims the termination of the contract was wrongful. An arbitrator has been selected. The 
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parties have initiated written discovery. The arbitration hearing is currently scheduled for 
Februarv 28-March 4.2005. 

Harvard Cellular v. Cingular, (Arbitration through AAA per Agency Agreement): 
Harvard claimed that it relied upon representations by Cingular representatives before entering 
into an agency agreement and opening 5 locations in Manhattan. AAer disappointing sales, 
Harvard closed all 5 of its stores within 6 months of Cingular’s entry into the New York City 
market. Harvard claimed, inter alia, that it relied upon representations of projected activations 
for Cingular in the New York City region and promises that it could conduct B2B sales. Harvard 
claimed that Cingular reduced its advertising budget and changed its business model resulting in 
lower sales. Harvard also claimed its attempts to pursue B2B sales were thwarted by Cingular. 
Finally Harvard claimed that its relationship with Cjngular constituted a franchise under NY law 
and as such, it was entitled to damages associated with rescission of the agreement. Harvard also 
claimed that Cingular has indemnity obligation for any remaining obligations that Harvard has 
under the leases for its NY locations that were closed. Harvard also made a lost profit claim. 
arbitrator awarded damages to Cinwlar and denied each of Harvard’s counterclaims. Cinnular 
has initiated a proceeding in the New York State Cout to reduce the arbitration award to a 
judment. Harvard Cellular has filed a motion in the same court to vacate the arbitration award. 
Cingular filed its reulv to Harvard’s motion to vacate. The uarties are awaiting a notice &om the 
court advising the uarties whether a hearing will be scheduled. 

Sinclair Interest (One Source Wireless) v. Cingular (No. 04-E-OI 3I-C) District Court 
Matagorda County, Tam: One Source is an authorized agent for Cingular Wireless in the South 
Texas market. It alleges that Cingular unilaterally changed compensation schedules and made 
unrealistic demands with respect to activations and improperly cancelled customers. One Source 
claims breach of contract, fraud, conversion, conspiracy, and tortious interference. The case was 
removed to the federal court on the basis of diversity jurisdiction; however, because this federal 
circuit examines the citizenship of the members of a limited liability company when determining 
diversity, the plaintiff’s motion to remand was not opposed upon confirmation that the 
citizenship of certain members of the limited liability companies at issue would destroy diversity. 
Accordingly, the case was remanded to the Texas state court on July 7,2004. The District Court 
of Matagorda  count^ denied Cingular’s motion to transfer the case to another county within 
Texas where One Source has more store locations. The uarties are now in the urocess of 
exchanging written discovery requests. The case is on the trial calendar for the suring of 2005. 

Z-Page v. Southwestern Bell Wireless (Dishict Court, Cameron County Texas) Z-Page 
claims in this suit that Cingular made fraudulent representations to induce Z-Page to open 
approximately 27 stores in Texas, and shortly thereafter changed its commission schedule. Z- 
Page also claims that Cingular interfered with 2-Page’s efforts to sell its business. Z-Page is 
claiming damages for breach of contract and tortious interference of approximately $10 M and is 
also making a punitive damage claim. Cingular has counter-claimed for unpaid refund of market 
development funds and return of monies paid for fraudulent advertisement invoices. Discovery is 
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comulete with the exception of the exchange of expert reuorts. Cingular is awaiting the overdue 
expert mort for 2-Paw. There is currently no trial date scheduled. 

Foundation for Taxpayer and Consumer Rights v. Cingular Wireless, A WS, T-Mobile. 
(Superior Court for County of Los Angelap California) Filed on June 7, 2004. This action, 
purportedly brought “on behalf of the general public,” alleges that the practice by the GSM 
carries of locking handsets %warts’’ LNP and violates California Business and Professions Code 
sections 17200 and 17500. The complaint also alleges that defendants’ conduct constitutes 
unlawful tying (in violation of California’s antitrust statute) by requiring customers to purchase 
the carrier’s authorized handset in order to access the carrier’s network. The complaint seeks 
injunctive relief and restitution. On Aumst 18, 2004 Michael Freeland v. AT& Cellular 
Services, Znc.. et al. (Case No. C-04-3366) was filed in the U.S. District Court for the Northern 
District of California assertine similar claims under California state law. 

On or about September 5, 2001, the second amended complaint in a case captioned 
DiBraccio v. AT&T Wireless Services, Inc., et al. was filed in Florida State Court (Eleventh 
Judicial Circuit, in and for Miami-Dade County) (Case No. 99-20450 CA-20-The Company is 
named as a defendant, along with ABC Cellular Corp., a reseller of wireless services and 
handsets in South Florida. Plaintiff seeks damages for alleged monopolization of wireless phone 
services in South Florida under Section 542.19 of the Florida Statutes and conspiracy to 
monopolize under the same statute. Recently, DiBraccio was removed as the trustee. and the 
case name was revised to Kapila, to reflect the new trustee. Soneet Kauila. 
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MINOR AMENDMENT 

The parties hereby submit this minor amendment to advise the Commission of a 
pro forma change in ownership affecting AMT Cellular, LLC (“AMT”), the 
licenseelassignor.’ On December 31,2004, AMT’s parent, Cingular Wireless LLC 
C‘Cingular”), effectuated an internal corporate restructuring that resulted in the merger of 
AMT into New Cingular Wireless PCS, LLC (“NCW PCS”). NCW PCS, like AMT 
before it, is an indirect wholly-owned subsidiary of Cingular and, thus, the ownership 
change ispro forma in nature.2 As a result of the restructuring, the license that is the 
subject of this application, which was formerly held by AMT, is now held by NCW 
PCS? Thus, NCW PCS (FRN 0003291 192) has been substituted for AMT as the 
licensee/assignor? 

’ See 47 C.F.R. 5 1.929(k)(1). Because this amendment is minor, public notice is not required. See 47 
C.F.R. 5 1.933(d)(1), (2). 
’See Non-Substantial Assignmenls of Wireless Licenses and TranslZrs of Control, 13 F.C.C.R. 6293,6295, 
6298-99 (1998). 

separately in accordance with the Commission’s forbearance procedures. See 47 C.F.R. 5 1.948(c)( l)(iii). 
‘Due to ULS technical limitations, the p h e s  were unable to update the FRN in response to Item 10 ofthe 
instant Form 603. Accordingly, the parties hereby authorize FCC staff to take the necessary technical steps 
to associate NCW PCS (FRN 0003291 192) with the underlying application as the licensee/assignor. 

Notification of the pro forma assignment of the subject license from AMT to NCW PCS is being filed 
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